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p. 244, that there must be a distinct legislative authority for every tax levied. 
Litch£eld\. Vernon, 41 N. Y. 123. Yet dower is subject to legislative control, 
for while it is true that the husband cannot deprive his wife of her inchoate 
right of dower, the State may. Rand v. Keiger, 23 Wall. 148. Holding there- 
fore, not by contract but by laws which the State may change, the widow's 
right of dower may be considered a part of the "intestate laws of the State." 

Insurance — Proof of Loss— Time of Mailing.— Peabody v. Saterlee, 
59 N. B. Rep. 818 (N. Y.). — A condition in a fire insurance policy, requiring 
the insured to furnish proofs of loss within a certain time, is broken when the 
insurer does not receive them until after such time, although insured mailed 
them before the time had expired. O'Brien, Martin and Vann, JJ., dissenting. 

Where notice is required to be given and no express method is pr 
it must be personal notice as required by thecommon law. Rathbun v. Acker, 
18 Barb. 393. And where in such case notice is sent by mail, there is only a pre- 
sumption of receipt by the company. Susquehanna M. F. Ins. Co. v. Toy Co., 
87 Pa. St. 424. Where a policy required that notice of losses be given by 
mail, the Supreme Court of New York held that the sending of such notice by 
mail only raised a presumption that it was received. Hodgkins v. Mont- 
gomery, 34 Barb. 213. But the Court of Appeals in the same case (41 N. Y.) 
held it to be conclusive, which was certainly more in accord with the intent of 
the parties as evidenced by the express provision of the policy. 

Insurance — Warranty— Intoxicants— Habitual Use.— Supreme Lodge, 
K. of P. v. Foster, 59 N. E. Rep. 876 (Ind.).— To the question, "To what 
extent do you use intoxicating liquors ?" an applicant for life insurance an- 
swered: "Not at all." Held, to mean not an habitual use. 

The language of the application must receive a reasonable construction; 
one within the contemplation of the parties at the time the contract was con- 
summated. The only purpose of requiring the insured to state in the ap- 
plication to what extent he used alcoholic liquors, was to guard against the 
risk from insuring the life of one who was in the habit of using them to such 
an excess as to imperil his health. Grand Lodge v. Belcham, 145 111. 308. 

Liability of Landlord — Independent Contractor — Injury to Tenant's 
Goods.— Peerless Mfg. Co. v. Bagley et al., 85 N. W. 568 (Mich.).— 
Landlord, in accordance with agreement with tenant, engaged an experienced 
contractor to put in a fire extinguishing apparatus. Contractor negligently 
put in a sprinkler which fused at too low a temperature, in consequence of 
which damage resulted to tenant. Held, the landlord was liable. 

Defendant relied upon the rule that when one employs a competent, expe- 
rienced and independent contractor, he is not liable for defects. See Devlin v. 
Smith, 89 N. Y. 470; Miller v. Railroad, 125 N. Y. 1180. This rule, however, 
is not applicable to case at bar, for the landlord owes an absol ute duty to 
tenant and cannot acquit himself of liability by delegating that duty to an 
independent contractor. Wertheimer v. Saunders, 95 Wis. 573; Sturges v. 
Theological Society, 130 Mass. 414. 

Municipal Corporations — Sewers — Obstructions— Injuries to Abut- 
ting Owner— Negligence.— Talcott v. City of New York, 69 N. Y. Supp. 
360. — Action to recover damages sustained by the plaintiff in consequence of 
an obstruction in a public sewer, occasioned by no other cause, except the or- 
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dinary use to which it put. Held, that where a sewer under the control of a 
city becomes obstructed by ordinary use, and an abutting owner's property 
is injured thereby, a presumption of negligence arises calling upon the defend- 
ant for an explanation, and upon failure to show that watchfulness and care 
had been exercised to keep the sewer in proper condition, a finding of negli- 
gence would be sustained. 

This case is in accord with the majority of decisions which hold that 
when a sewer has been determined upon and is constructed, the duties of con- 
structing it properly and keeping it in good condition and repair are main- 
tained, and that negligence in the performance of those duties will render the 
city liable for damages resulting therefrom. Mills v. City of Brooklyn, 32 
N. Y. 489; Boston v. City of Syracuse, 37 N. Y. 54; Mayor v. Furze, 3 Hill 
612; Horn v. Burnhoof, Ct. Ap. Conn. 

Municipal Corporations — Special Assessments— Constitutionality — 
Zelurder v. Barber Asphalt Paving Co., 106 Fed. 103.— A statute, where- 
by municipal corporations are given the right to assess abutting property 
owners for the total cost of street improvements without any opportunity 
first being given for an examination into the question of benefits, is unconsti- 
tutional. 

It has long been settled that municipalities may have the legal power con- 
ferred upon them to assess the cost of street improvements against the prop- 
erty located in the neighborhood of such improvements. 111. C. R. R. Co. v. 
Decatur, 147 U. S. 190; Banman v. Ross, 167 U. S. 548. Though such as- 
sessments are a form of taxation, yet even there the power of the legislature 
is not extended so far that it may authorize the taking of property without 
benefit being conferred on those assessed. The present case follows closely and 
relies almost absolutely on Village of Norwood v. Baker, 172 U. S. 269. 

Negligence— Death of Horse— Fright.— Lee v. City of Burlington 85 
N. W. 618 (la.).— The negligent operation of a street roller so frightened a 
horse that it dropped dead. Held, no recovery from the city. 

This is an unusual case and involves a very nice point of law. It is a set- 
tled rule, as to human beings, that no recovery can be had for injuries result- 
ing from fright, where no immediate personal injury is received. Ewing v. 
Railroad Co. (Pa. Sup.), 23 AtU 340; Spade v. Railroad Co. (Mass) 47 
N. E. 88. The court considers the same rule to be applicable to animals. 

Railroads— Fires— Burden of Proof— Improved Appliances.— White 
v. New York, P. & N. R. Co., 38 S. E. 180.-Held, when a fire is caused 
by sparks thrown from a locomotive, that if it appears that the company 
owning the locomotive has discharged its duty by providing and keeping in re- 
pair the most approved appliances for preventing the throwing of sparks 
there could be no recovery for damages caused therebv. ' 

Fire caused by sparks from a locomotive is prima facie evidence of negli- 
gence. R. R. v. Rogers, 76 Va. 457. The using and keeping in repair of ap- 
proved appliances is suflicient to rebut the presumption of negligence Kim 
ball v. Borden, 44 S. E. 45. ™' 

Waters and Water Courses— Dams— Overflow— Prescriptive Right 
— Charney v. Shawno Water Power, &c, Co., 85 N. W. 507 (Wis ) — 



